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DETAILED ACTION 

Claim Rejections - 35 USC§103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicaUy disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or non-obviousness. 

4. Claims 1-13, 15-25, are rejected under 35 U.S.C. 103(a) as being unpatentable over Kato 
et al. (US 4812002) in view of Lin et al. (US 5591 139) 

With respect to claims 1,2, Kato et al. '002 shows an optical device comprising an array 
of optical fibers inserted into the plurality of micro- channel guide (ABSTRACT) (Col 3: 20-45) 
(Fig 6a, 7a, 8), and a plurality of optical components aligned and connected with the plurality of 
fibers (Col 4: 2-1 1). The claim further require that the channels is of needle shape. Lin et al. 
'139 discloses the use of micro needle having micro channel that can use as microdetectors or 
microheaters (ABSTRACT). It would have been obvious to one of ordinary skill in the art to 
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provide Kato et al. '002 with the micro-needle as channel guide as taught or suggested by Lin et 
al. '139, for the benefit of extending the projections for detection. 

With respect to claims 3, 7 the claim requires the optical components are vertical cavity 
surface emitting lasers. Kato et al. 002 discloses the above and further discloses the optical 
device comprises an InGaAsP/InP semiconductor laser (Col 5: 55-60). It has been held to be 
within the general skill of a worker in the art to select a known material for the intended use as a 
matter of design choice, in this case the semiconductor type or VCSEL. In re Leshin, 125 USPQ 
416. Since claim 7 recites the same or identical elements/limitations it is inherent to use patents 
('002) and ('139) to recite the method of forming an optical including a VCSEL array and a fiber 
array. 

With respect to claims 4-6, Kato et al. '002 discloses the optical components are 
photodetectors or sensing elements (Col 4: 65-68). 

With respect to claims 8, 9 Kato '002 further shows that the channels are tapered, and the 
tapered channel is narrower than the diameter of the fibers (Fig 2: 3, 4,6,8) (Fig 6b: 32, 
29)(ABSTRACT) (Col 1: 50-60). 

With respect to claims 10, 16 the claim requires the needles are fabricated using 
photoUthography and/or laser drilling. Kato '002 discloses the channel guide made of metal (Col 
8: 10) and Lin et al. '139 discloses various means in making fabricating micro-needle made of 
metal (Col 8: 55-65). 
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With respect to claims 11-12, Kato '002 discloses the fibers fixed inside the channels 
with epoxy or siUcon with accuracy to about 1 micron (Col 4: 40-46). 

With respect to claim 16, Kato '002 discloses a glass film deposited on the surfaces of the 
guide channel (Col 6; 30-35). 

With respect to claims 17-20 Kato '002 discloses the fixing of fiber and channel such as 
epoxy, silicon, metal (Col 6: 10-45) and epoxy spherical lens (Col 3: 19-25)(Col 7: 55-68). It 
has been held to be within the general skill of a worker in the art to select a known material for 
the intended use as a matter of design choice, in this case epoxy, silicon or the like. In re Leshin, 
125 USPQ 

With respect to claims 21-25 Kato '002 discloses the detector that coated with fluorine 
solution that suitable for various sensing either outside of inside of needles tips (Col 4: 65-68) 
(Col 5: 15-20). It has been held that omission of an element and its function in a combination 
where the remaining elements perform the same functions as before involves only routine skill in 
the art, in this case the type of sensitive dyes being use or matrix being doped. In re Karlson, 
136 USPQ 184, 

Allowable Subject Matter 

Claim 14 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. The references of the record fail to teach or suggest: 

Claim 14: 
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The needles has dimensions of about 125 micron exit hole at the narrower end, about 125 
micron length, about 175-200 micron extrance hole at the wider end, and about 250 micron 
between centers. 

Communication Information 

Any inquiry concerning this communication or earUer communications from the 
examiner should be directed to Tuan N Nguyen whose telephone number is (571) 272-1948. The 
examiner can normally be reached on Mon-Fri, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on (571) 272-1834, The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and (703) 872-9306 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 306-3329. 




